
District Court, Douglas County, Colorado 
Court address: 4000 Justice Way, Castle 
Rock, CO 80109 
Phone Number: (303) 663-7200 

IN RE: THE RECEIVERSHIP ESTATE OF 
THE CONVERSE FARM PROPERTY; 

AND CONCERNING: 
PATRICIA ANNE QUISENBERRY, Plaintiff; 
CHARLES MICHAELQUISENBERRY, 
CUSTOM LUMBER, LLC, a Colorado limited 
liability company formerly known as 
CUSTOM LUMBER, INC., a Florida 
corporation; HARD BREAK RESOURCES 
LLC, a Wyoming limited liability company; .A COURT USE ONLY .A 
WESTERN STATE RESOURCE 
MANAGEMENT, LLC, a Wyoming limited 
liability company; FIRSTBANK, a Colorado 
corporation; and REDSTONE BANK, a 
Colorado corporation; RESOURCE 
MANAGEMENT, LLC, a 
Wyoming limited liability company; 
FIRSTBANK, a Colorado corporation; and 
REDSTONE BANK, a Colorado corporation. 

Attorneys for Receiver Sterling Consulting Corporation: Case Number: 2015CV31023 
John M. Tanner, #16233 
Fairfield and Woods, P.C. Div.: 1 
1801 California Street 
Suite 2600 
Denver, Colorado 80202-2645 
Phone: 303-894-4495 
Fax: 303-830-1033 
Email: jtanner@fwlaw.com 

RECEIVER'S REPLY IN SUPPORT OF FIRST REPORT 
AND MAY INVOICE 

Sterling Consulting Corporation ("Sterling"), as receiver, by and through its 

attorneys, Fairfield and Woods, P.C., hereby replies in support of its First Report and 

May Invoice as follows: 

mailto:jtanner@fwlaw.com


INTRODUCTION 

After nearly twenty-seven continuous years of being a court-appointed equity 

receiver, 1 the receiver has learned that receivership actions are a product of litigation, 

so it comes as no surprise to this receiver that a consensus as to the way to resolve all 

issues is simply not possible. The receiver has developed a philosophy of resolving 

issues by negotiation wherever possible. To date in this Receivership Action, that 

philosophy has had no practical application in connection with the big issues. As a 

result, the parties and the receiver have had to resort to this Court to resolve issues that 

probably should have been negotiated to a resolution. Where hard lines are drawn from 

which the various factions cannot retreat, the Court is the only means to resolution. 

The subject matter of this Reply is evidence of that premise. 

I. The Receiver is Sterling, as was Implicit in the Court's Original Order and 
Made Express in the Amended Order. 

The most glaring example of this problem, but not the most important example, 

is the continuing dispute over whether Sterling or Mr. Block is the receiver. The 

receiver can only point out that it believes the issue was resolved by this Court in the 

Amended Order Appointing Receiver (Sterling Consulting Corporation) entered May 

20, 2016. Nevertheless, the Plaintiff continues to litigate the issue. To the extent the 

1 Although there are at least twenty-five different types of receivers, they can generally 
be reduced to three broad categories of receiver: statutory receivers, foreclosure 
receivers, and equity receivers. Equity receivers are also referred to as equitable 
receiver, chancery receiver, or pendente lite receiver, that is, a receiver appointed 
during the pendency of the litigation. This receivership is definitely an equity 
receivership primarily because the powers given to the receiver in the Order Appointing 
Receiver contemplate the receiver operating the Receivership Estate rather than just 
preserving it pending a foreclosure. This categorization of the receiver in this case 
becomes important in connection with the issue of a Sheriff's sale or foreclosure sale, 
as opposed to a receiver's judicial sale, discussed in Section II below. 
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identity of the receiver remains an issue, the receiver would like to illuminate some 

facts: 

First, Sterling Consulting Corporation, not Mr. Block, is uniquely well-situated 

to provide the full array of services expected of an equity receiver. Sterling has 

permanent offices, automated equipment (e.g., computers, a bank of high speed 

scanners and printers, etc.), a staff of professionals (including a full-time accountant), 

and more. It could be noted that Mr. Block has none of the foregoing, however, Mr. 

and Mrs. Block own Sterling and could certainly arrange to borrow the equipment and 

services, and would certainly do so rather than ever asking to resign the honor of this 

appointment. 

Second, it should not matter to anyone but Sterling and Mr. Block which of them 

is the receiver. The duties are exactly the same, and it is simply a matter of good 

business practice, as it is for most professionals, to conduct business through a 

company. The receiver notes that plaintiff's counsel practices through a company. 

Third, the receiver had substantial negotiations with all parties to the case in late 

2015 regarding the proposed Order Appointing Receiver. Then, in March of 2016, 

plaintiff's counsel submitted its own proposed order appointing receiver, which had 

substantial changes, without consulting with any other party to the case or the receiver 

regarding those changes. These changes included substituting Mr. Block in as the 

proposed receiver in the caption of the order and removing the receiver's rate card from 

the draft order. 

When the receiver brought this to the attention of the Court in its motion, all 

other parties in this case other than plaintiff filed replies with the Court noting that 
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plaintiff's counsel had surreptitiously modified the proposed order appointing receiver 

in other ways, also. 

Fourth, the motion to amend made it very clear that the receiver was concerned 

by this ambiguity and expressly asked that the title of the order (the place Mr. Block 

was mentioned) be amended to include reference to Sterling, rather than Mr. Block. 

Over the objection of plaintiff, the Court granted this motion. 

Fifth, it was Sterling, not Mr. Block, that submitted the Oath of Reciever. Given 

all of this, why plaintiff's counsel is continuing to argue this issue, even to the point of 

alleging fraud against this Court's receiver, escapes the receiver. 

II. A Receiver's Judicial Sale of the Converse Farm Property is the Best Means 
for Maximizing the Value of the Receivership Estate. 

In the receiver's opinion, by far the most important issue confronting the 

receiver and the parties to the Receivership Action is the sale of the Converse Farm 

Property (the "Property"). Everyone seems in agreement that the Property will be sold, 

but when and by whom is far from clear. The bank defendants have filed for judicial 

foreclosure, the plaintiff assumes a sheriff's sale, and the receiver believes that 

anything short of a receiver's judicial sale as described in the Receiver's First Report 

will not produce the maximum benefits. 

As noted in the Report, the receiver has found prospective buyers that the 

receiver believes will purchase the Property for more than enough to pay the judgment 

obtained by plaintiff and the mortgages of the bank defendants. This would typically 

result in ready acceptance from someone in the position of the plaintiff, who would be 

able to convert her monetary award to actual cash. The receiver's substantial successes 

in this field, however, have apparently enraged plaintiff's counsel to the point that he is 
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accusing the receiver of fraud over issues which are, at most, misunderstandings by 

plaintiff's counsel. 

III. The Receiver's Report was Timely and the Court's Approval of it is Proper. 

The insinuation in the objection that somehow the receiver should wait until the 

entire case is over to submit bills is without merit. It is the receiver's duty to keep the 

court and other parties promptly notified of what it is doing and how much it is costing. 

Most receivers routinely submit reports monthly, as does this receiver. The argument 

that somehow this is premature, and the receiver should not submit its invoices until the 

end of the case, fails. 

Regarding the alleged incomplete evidence, the receiver's Report is verified and 

thus is sworn testimony before the Court. Full detail bills are included. It is unclear 

what other evidence the plaintiff's counsel is seeking. 

IV. The Other Objections are Without Merit. 

The arguments regarding income taken in are misplaced. As noted in the Report, 

the receiver ends its financial sections on the 20th of each month. As of the 20th of 

May, the Estate had brought in the amounts of money listed in the Report. Next 

month's report will show additional sums brought in. Again, the point of the 

objection-other than arguing about everything possible and litigating for the sake of 

litigating-escapes the receiver. 

The other points from the response addressed as follows: 

• Receivers routinely sell property, thereby turning illiquid assets into liquid assets 

which can be distributed to claimants in the estate. It is irrelevant whether: (a) the 

underlying case is at issue, and (b) the amounts and relative priority of the claims 
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against the Property are determined before the Property is sold. If the Property is sold 

before the claims are resolved, the money realized from the sale of the Property is 

simply substituted for the Property and held in custodia legis pending final adjudication 

of the claims. 

• The fact that any receiver must be "indifferent" does not mean that a receiver is 

not supposed to maximize the value of the estate. It simply means that the receiver 

does not have a personal stake in the parties or the Property. 

• The Property absolutely needs caretakers. There are a steady stream of people 

entering the Property, including those who have a right to be there and those who do 

not. The aggregate costs associated with the receiver locating a new tenant capable of 

caretaking and costs of a new tenant taking care of the property beyond allowing 

Morgan Quisenberry and Drew Hedrick to remain in the tiny farm home is many times 

the cost of allowing them to stay for a few months. They have done everything the 

receiver has asked of them and much more. It is in the best interest of the Receivership 

Estate that they be allowed to remain in the farmhouse in exchange for caretaking. 

• When a receiver recommends that the Court approve an executory lease between 

a third party and the Receivership Estate, it must be assumed that the receiver is doing 

so utilizing its best business judgment. That is certainly the case with the Valley Crest 

lease addendum. The original lease, which was negotiated at arm's length in the first 

place, had rent of $3,200 per month. The addendum has rent at $4,500 per month with 

the difference paid retroactively to January 1, 2016. Valley Crest was recently acquired 

by BrightView Landscapes, LLC, making it an even stronger tenant financially. 
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The lease is short term, ending September 30, 2016. In the unlikely event that 

the lease would carry over past the termination of the receivership, the receiver believes 

suitable arrangements can easily be made for the holdover. The prospective purchasers 

would generally prefer to have Valley Crest as a tenant after a sale. The fact that the 

plaintiff's counsel is attempting to substitute his business judgment for that of the 

receiver has not been lost on the receiver; the receiver has decided to disregard those 

efforts for the sake of time and money. 

• Regarding the Denver Well, as noted in the Report, completion of the Well 

includes a gain in value far beyond the cost of completion, and eliminates a large claim 

against the Receivership Estate. The receiver has already found financing for the cost 

of completion. 

• The objection regarding Intermountain Rural Electric Association assumes that 

the utilities will be shut off if the receiver does not pay pre-appointment bills. That is 

simply wrong. To date, the receiver has not paid the pre-appointment bills and the 

service has not been terminated. This may not make much sense to those who do not 

understand receiverships, but the Order Appointing Receiver specifically prohibits the 

Intermountain Rural Electric Association from doing this. 

In any event, the receiver has already made appropriate arrangements with 

Intermountain Rural Electric Association. Those arrangements may not be favorable to 

the defendant Mr. Quisenberry (who might remain liable to pay the back bills), but they 

are consistent with the Order Appointing Receiver and Intermountain Rural Electric 

Association would make itself liable for contempt of court if it disconnected the service 

for non-payment of pre-appointment bills. The minimal amounts at stake do not rise to 
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the level of termination of service or contempt, but stranger things have happened. The 

receiver will deal with any problems if and when they arise. 

CONCLUSION 

As with the receiver's prior motion, the only objecting party was plaintiff Mrs. 

Quisenberry, or perhaps her lawyer. None of the objections have merit, and do not even 

make sense when the receiver's plans will get plaintiff paid in full. The receiver does 

not understand why plaintiff's counsel is fighting so hard about everything, down to a 

sheriff's sale as opposed to a receiver's sale (when a receiver's sale will certainly raise 

more money). The receiver's Report should be approved as requested. 

Respectfully submitted this 3rd day of June, 2016. 

ATTORNEYS FOR RECEIVER, STERLING 
CONSULTING CORPORATION 
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CERTIFICATE OF SERVICE 

The undersigned certifies that a copy of the foregoing was E-filed via ICCES this 
3rd day of June, 2016, and E-served upon the following: 

Daniel Edwin Evans 
Gordon and Rees LLP 
555 17th Street, Ste. 3400 
Denver, CO 80202 
Attorneys for Defendants Charles 
Michael Quisenberry, 
Custom Lumber, LLC, Hard Break 
Resources, LLC and Western 
State Resource Management, LLC 

Andrew John Helm 
Kristin M. Bronson 
Lewis Roca Rothgerber Christie, LLP 
1200 1 J1h St., Ste. 3000 
Denver, CO 80202 
Attorneys for Defendant Firstbank 

Dana B. Baggs 
Kenneth Kent Skogg 
Lowe, Fell & Skogg, LLC 
1099 18th St., Suite 2950 
Denver, CO 80202 
Attorneys for Defendant Redstone Bank 

Peter B. Goldstein 
Gubbels Law Office, P.C. 
402 N. Wilcox St., Ste. 100 
Castle Rock, CO 80104 
Attorney for Plaintiff Patricia Anne 
QuisenberrJ! 
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By: s/ Sharon A. Chiecuto 
Sharon A. Chiecuto 


